
United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 223 13-1450 
www.uspto.gov 



4^ 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



10/782,217 



02/19/2004 



7590 



Ansel M. Schwartz 
Attorney at Law 
Suite 304 

201 N. Craig Street 
Pittsburgh, PA 15213 



07/14/2006 



Kevin Nolish 



FORE- 107 



5328 



EXAMINER 



MEHRMANESH, ELMIRA 



ART UNIT 



PAPER NUMBER 



2113 

DATE MAILED: 07/14/2006 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 



Office Action Summary 


Application No. 

10/782,217 


Applicant(s) 

NOLISH ET AL. 


examiner 

Elmira Mehrmanesh 


Art Unit 

2113 





~ The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 
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DETAILED ACTION 

The application of Nolish et al., for a "Method, apparatus and software for 
preventing switch failures in the presence of faults" filed February 19, 2004, has been 
examined. 

Claims 1-19 are presented for examination. 
Claims 8-19 are rejected under 35 USC § 101. 
Claims 1-19 are rejected under 35 USC § 102. 

Claim Rejections ■ 35 USC § 101 

Claims 8-19 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. Software programs claimed as computer 
listings per se, i.e., the descriptions or expressions of the programs are not physical 
"things." They are neither computer components nor statutory processes, as they are 
not "acts" being performed. Such claimed computer programs do not define any 
structural and functional interrelationships between the computer program and other 
claimed elements of a computer, which permit the computer program's functionality to 
be realized. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 
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(e) the invention was described in (1) an application for patent, published under section 122(b), 
by another filed in the United States before the invention by the applicant for patent or (2) a 
patent granted on an application for patent by another filed in the United States before the 
invention by the applicant for patent, except that an international application filed under the treaty 
defined in section 351(a) shall have the effects for purposes of this subsection of an application 
filed in the United States only if the international application designated the United States and 
was published under Article 21(2) of such treaty in the English language. 



Claims 1-19 are rejected under 35 U.S.C. 102(e) as being anticipated by Dunn et 
al. (U.S. Patent No. 6,735,720). 



As per claim 1 , Dunn discloses a switch for transferring data comprising: at least 
one master unit (col. 10, lines 38-40) a plurality of slave units (col. 10, lines 47-53) 

a bus through which the master unit communicates with the slave units (col. 10, 
lines 38-40) 

a memory (col. 4, lines 4-17) in communication with the master unit having a 
software program which causes the switch to automatically recover when a slave unit 
fails (Fig. 6, element 615) and (col. 9, lines 23-26). 

As per claim 2, Dunn discloses a switch including persistent storage that survives 
across abnormal termination of the switch (Fig. 4, element 14-18). 

As per claim 3, Dunn discloses a switch including a mechanism for detecting 
failures of the slave units and thereupon causes the switch to abnormally terminate (Fig. 
6, element 600). 
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As per claim 4, Dunn discloses software program causes the switch to 
automatically recover when the detecting mechanism causes the switch to abnormally 
terminate (Fig. 6, element 615). 

As per claim 5, Dunn discloses the detecting mechanism includes a hardware 
watchdog device (Fig. 4 and Fig. 5, element 520). 

As per claim 6, Dunn discloses a method for transferring data comprising the 
steps of: attempting to access a failed slave unit of a plurality of slave units of a switch 
by a master unit of the switch with a signal through a bus through which the master unit 
and the failed slave unit communicate (Fig. 5, elements 520, 540) 

automatically recovering the switch from the failed slave unit with a software 
program (Fig. 6, element 615) in the switch that directs the master unit to avoid further 
accessing the failed slave unit of the plurality of slayer units (Fig. 6, elements 605, 610). 

As per claim 7, Dunn discloses the recovering step includes the step of obtaining 
status information about the slave units from persistent storage (Fig. 5, element 510). 

As per claim 8, Dunn discloses a software program comprising the steps of: 
identifying a first slave unit of a plurality of slave units of a switch has failed when the 
first slave unit is attempted to be accessed by a master unit of the switch (Fig. 5, 
elements 520, 540). 



Application/Control Number: 10/782,217 
Art Unit: 2113 



Page 5 



preventing a master unit from attempting to access the failed first slave unit (Fig. 
6, elements 605, 610). 

As per claim 9, Dunn discloses the step of determining the switch abnormally 
terminated when the master unit attempted to access the first slave unit (Fig. 5, element 
520). 

As per claim 10, Dunn discloses the step of changing information in persistent 
storage associated with the first slave unit from identified as failed (Fig. 5, elements 
505, 510) to identified as good if the switch does not terminate abnormally after the 
master unit attempts to contact the slave unit (Fig. 6, element 635). 

As per claim 1 1 , Dunn discloses the step of setting a variable slot chosen from 
amongst a plurality of slots of the switch not marked as potentially bad (Fig. 6, element 
605). 

As per claim 12, Dunn discloses the step of determining whether the first slave 
unit is physically present in a first slot of the plurality of slots (Fig. 5, element 530). 

As per claim 13, Dunn discloses the step of determining the first slot is marked to 
be skipped (Fig. 6, element 605). 
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As per claim 14, Dunn discloses the step of marking the variable slot as 
potentially bad if it is not marked potentially bad (Fig. 6, element 605). 

As per claim 15, Dunn discloses the step of reporting the variable slot as 
containing broken hardware and preventing the master unit from attempting to access 
the variable slot if the variable slot is marked to be skipped (Fig. 6, elements 605, 610). 

As per claim 16, Dunn discloses the step of attempting to access hardware 
present in the variable slot if the variable slot is marked potentially bad (Fig. 6, element 
605). 

As per claim 17, Dunn discloses the step of marking the variable slot as good if 
the switch did not abnormally terminate when the master unit accessed the first slave 
unit (Fig. 6). 

As per claim 18, Dunn discloses the step of enabling normal operations on 
hardware present in the variable slot if the variable slot is marked as good (Fig. 6, 
elements 635, 640). 

As per claim 19, Dunn discloses the step of setting the variable slot to a next slot 
of the plurality of slots (Fig. 6, element 605). 
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Related Prior Art 

The following prior art is considered to be pertinent to applicant's invention, but 
nor relied upon for claim analysis conducted above. 

Sicola et al. (U.S. Patent No. 6,601,187), "System for data replication using 
redundant pairs of storage controllers, fibre channel fabrics and links therebetween". 

Lubbers et al. (U.S. PGPUB 20030188233), "System and method for automatic 
site failover in a storage area network". 

Culley et al. (U.S. Patent No. 6,000,040), "Method and apparatus for diagnosing 
fault states in a computer system". 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Elmira Mehrmanesh whose telephone number is (571) 

272- 5531. The examiner can normally be reached on 8-5 M-F. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert W. Beausoliel can be reached on (571) 272-3645. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 

273- 8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
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For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 




